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A MODERN DAY MYTH: THE NECESSITY 
OF ENGLISH AS THE OFFICIAL 
lANGUAGE 
MICHAEL DICHIARA * 
1. INTRODUCTION 
Recently, the campaign to make English the official language of 
the United States (U.S.) has been gaining momentum. The proposal 
to make English the official language has been riding a wave of anti-
immigrant sentiment which arose with the passing of Proposition 1871 
in California in 1994, and continues today with the anti-immigrant 
rhetoric of the 1996 presidential campaign, highlighted by the oratory 
of former Republican presidential candidate Patrick Buchanan.2 Sup-
porters of Buchanan agreed with his anti-immigrant views, demonstrat-
ing that there is resentment in the U.S. for immigrants.3 Because of 
the anti-immigration sentiment, 1995 bill proposals H.R. 123, H.R. 739, 
H.R. 1005, and S. 356, which propose to make English the official 
language of the U.S., are being debated before Congress.4 
Proponents of English-only laws see the designation of an official 
language in the U.S. as the common bond for American citizens, the 
agent that will unify the country.5 They feel that the role of government 
is to advance the common good, and that a country with an official 
* Managing Editor, BOSTON COLLEGE THIRD WORLD LAw JOURNAL. 
1 CAL. WELF. & INST. CODE § 10001.5 (Deering 1995). Proposition 187 denies the provision 
of most social services to illegal aliens. [d. 
2 See S. Lynne Walker, Republican Presidential Campaign: Buchanan a Threat in the Eyes of 
Mexico, SAN DIEGO UNION-TRIB., Feb. 27, 1996, at AI. 'The Republican presidential hopeful is 
employing a time honored campaign strategy that plays to Americans' insecurity about their 
economic future and blaming Mexicans for their troubles." [d. 
3 Ben Smith, Campaign '96, ATLANTA J. & CONST., Feb. 28, 1996, at A9. It was reported that 
a supporter of Buchanan stated the following: 'They need to get these Mexicans who aren't 
paying any taxes. They come here, they work and they don't pay taxes. I wish I could be a Mexican 
and do that." [d. 
4 H.R. 123, 104th Cong.(1995); H.R. 739, 104th Cong.(1995); H.R. 1005, 104th Cong.(l995); 
S. 356, 104th Congo (1995). 
5 Making English the Official Language: Hearings on Official English Legislation Before the 
Senate Comm. on Governmental Affairs, 104th Cong.(1995) [hereinafter Emerson statement] 
(statement of Congressmen Bill Emerson, R-MO) available in LEXIS, News Library, Curnws File. 
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policy of promoting English as the common language is better than a 
nation divided by linguistic factions. 6 They also point to the cost of 
bilingual programs as an example of wasteful government spending.7 
In addition, advocates for the official English movement believe that 
legislation is necessary to ensure that immigrants realize the impor-
tance of learning English if they want to succeed in the V.S.s 
Those opposed to official English legislation view it as a veiled 
attempt to promote racism and bigotry, rather than an attempt to unify 
a country.9 They argue that English-only legislation creates a negative 
image of non-English speakers, and increases intolerance and hostility 
toward cultural diversity.lO Official English legislation, in their view, is 
unnecessary, for immigrants already realize the importance of speak-
ing English in order to obtain a job and receive vital services.ll In 
addition, opponents argue that official English legislation infringes on 
the First Amendment right to free speech, the right to vote, the right to 
due process, and the ability of children to receive quality education.12 
6Id. 
7 See Hearing Before the Subcomm. on Early Childhood, Youth and Families of the Comm. on 
Economic and Educational opportunities, 104th Cong.(1995) [hereinafter Boulet testimony] (tes-
timony of Jim Boulet, Executive Director, English First) available in LEXIS, News Library, Curnws 
File. English First is an organization that believes English should be made the official language 
of the United States. Id. 
B English-only and Official English are technically different terms. SeeJorge Amselle, "Official 
English" is Differentfrom ''English Only, "WASH. TIMES, Nov. 1, 1995, at A17; see generally Hearings 
on Making English the Official U.S. Language Before the Subcomm. on Early Childhood, Youth, and 
Families of the House Comm. on Economic and Educational opportunities, 104th Congo (1995) 
[hereinafter Serrano testimony] (statement of Jose Serrano, D-NY) available in LEXIS, News 
Library, Curnws File (referring to legislation as English Only/OfficialEnglish legislation). Theo-
retically, English-only prohibits the use of any language other than English. See id. Official English 
signifies the use of English as the official language of the United States government, but it does 
not preclude the use of other languages. See id. English-only is the more restrictive of the two 
terms, but, for practical purposes, they are used interchangeably, for language minorities view 
them both as terms which foster discrimination and anti-immigrant sentiment. See id. 
9 See 20/20: Please Speak English-English as the Official Language? (ABC television broadcast, 
Dec. 15, 1995) [hereinafter 20/20] available in LEXIS, News Library, Curnews File. 
10 See Kristin Pugh, Official English is an Empty Symbol, ST. LOUIS PosT-DISPATCH, Feb. 4, 
1996, at B3. 
11 See Hearings on S. 356, the Language of Government Act, Before the Senate Comm. On 
Governmental Affairs, 104th Cong., 1st Sess. (1995) [hereinafter Kwok testimony] (statement of 
Daphne Kwok, Executive Director of the Organization of Chinese Americans) available in LEXIS, 
News Library, Curnws File. 
12 Civil Liberties Implications of "Official English" Legislation: Hearings on English as the 
Common Language Before the Subcomm. on Early Childhood, Youth and Families of the House Comm. 
on Economic and Educational opportunities, 104th Congo (1995) [hereinafter Chen testimony] 
(statement of Edward Chen, Staff Counsel of the American Civil Liberties Union) available in 
LEXIS, News Library, Curnws File. 
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Furthermore, opponents fear the public health and safety problems 
that such laws would create.13 
This note, through examination of the ramifications of English-
only legislation and some of the myths behind the English-only move-
ment, will demonstrate that official English legislation is unnecessary, 
unconstitutional, discriminatory toward language minorities, and gives 
rise to numerous public health and safety concerns. Part II of this note 
discusses the history of English-only laws, as well as the contents of the 
current bill proposals. Part III addresses the First Amendment issues 
English-only laws implicate, and Part IV discusses the ramifications on 
the right to vote. Part V of this note examines the impact English-only 
laws will have on bilingual education, and Part VI discusses the social 
repercussions of English-only laws. 
II. BACKGROUND 
A. History and Text of English-Only Laws 
English-only laws and laws which prohibit the use of other lan-
guages are not new to the U.S. For example, in the late 1800s and early 
1900s, Native Americans were prohibited from speaking their own 
languages. This was accomplished by separating Native American chil-
dren from their families and forcing them to attend English language 
boarding schools where they would be punished for speaking their 
native language. 14 When slavery existed in the U.S., slave owners would 
integrate Mricans of different tribes to limit communication between 
the slaves, and there were laws which prevented slaves from learning 
how to read and write. 15 
In the early 1900s, English literacy requirements were imposed as 
conditions for naturalization and suffrage in order to "Americanize" 
immigrants.16 For example, the New York Constitution was amended 
to disenfranchise approximately one million Yiddish-speaking citizens 
by an administration fearful of Jewish voters, and in California, the 
state constitution was amended to disenfranchise Chinese voters seen 
as a threat to the "purity of the ballot bOX."17 
13 See id. 
14 Susan Headden, One Nation, One Language?, U.S. NEWS AND WORLD REpORT, Sept. 25, 
1995, at 42; Chen testimony, supra note 12. 
15 Chen testimony, supra note 12 at. 
16Id. 
17Id. 
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In 1912, the Louisiana Legislature passed a law prohibiting the 
use of Cajun French in public schools. I8 In addition, a Nebraska statute, 
approved in 1919, prohibited the teaching of non-English languages 
to children under the eighth grade level. I9 Also, in the 1920s, the state 
of Hawaii passed a law placing government restrictions upon schools 
in which foregin languages, such as Japanese, were taught.20 Further-
more as recently as 1971, it was against the law to speak Spanish in a 
public school building in the state of Texas.2l As these examples dem-
onstrate, discrimination against languages other than English has crossed 
racial, ethnic, and religious boundaries and has affected groups in all 
regions of the country. 
The group called "U.S. English," a non-profit citizens group which 
supports the designation of English as the official language of the U.S., 
claims that proposals to make English the official language have been 
introduced in every Congress since 1983.22 The proposals have never 
advanced in the past, but with Republicans currently in control of 
Congress, that could change.23 With the support of powerful Republi-
can leaders such as Republican presidential candidate Bob Dole (R-
Kansas) and House Speaker Newt Gingrich (R-Georgia), official English 
legislation may have the support it needs to pass through Congress.24 
In addition, an overwhelming number of the sponsors of the proposed 
legislation are members of the Republican party.25 
Four bills were proposed in Congress in 1995: H.R. 123, H.R. 739, 
H.R. 1005, and S. 356.26 All four bills address making English the 
official language of the United States, and the bills vary in extremity.27 
18Headden, supra note 14, at 42. 
19 Meyer v. Nebraska, 262 U.S. 390, 397 (1923). 
2oFarrington v. Tokushige, 273 U.S. 284, 291-92 (1927). The law required schools which 
taught a foreign language to apply for a permit from the Department of Public Instruction. Id. 
The schools had to pay $1 each day for each student taught in a foreign language, and the fee 
had to be paid by all persons involved in the conduct of the school which taught the foreign 
language. Id. 
21 Headden, supra note 14, at 42. 
22 Michelle Gahee, English-Only advocates feeling hOPeful: Effort to ban use of other languages 
in official business rides anti-immigrant wave, S.F. EXAMINER, May 14, 1995, at A3. 
23Id. 
24 See Bob Dole, Ticket to the American Dream, WASH. POST, Dec. 19, 1995, at A15 ("So when 
The Post begins to print its daily Washington editions in Creole, Spanish, Swahili, Hindi or 
Russian, I will reconsider my'official English' position."). 
25H.R. 123, 104th Cong.(l995); H.R. 739, 104th Cong.(1995); H.R. 1005, 104th Congo 
(1995); S. 356, 104th Congo (1995). Of the 151 co-sponsors ofH.R. 123, 134 are Republican. Of 
the 98 co-sponsors of H.R. 739, 94 are Republican. Of the 36 co-sponsors of H.R. 1005, 35 are 
Republican. Of the 21 co-sponsors of S. 356, 20 are Republican. 
26H.R. 123; H.R. 739; H.R. 1005; S. 356. 
27 See id. 
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The bill introduced in 1995 as the Language of Government Act, 
and known today as the English Language Empowerment Act, or H.R. 
123, provides that the U.S. Government will conduct official business 
exclusively in English.28 The bill states that the Government has an 
"affirmative obligation to preserve and enhance the role of English as 
the official language ofthe United States Government," and it contains 
an unusual provision prohibiting anyone from being denied govern-
ment services solely because he or she communicates in English.29 
Furthermore, the bill repeals bilingual voting requirements.3o On Au-
gust 1, 1996, H.R. 123 was passed by the House of Representatives by 
a vote of 259 to 169, and it was referred to the Senate Judiciary 
Committee for approvaPl The bill before the Senate, S. 356, was also 
introduced as the Language of Government Act, and its content is 
essentially the same as H.R. 123.32 
The proposed bill known as H.R. 739, or the Declaration of Official 
Language Act, declares English the official language of the U.S. Gov-
ernment, and states that the Government will promote and support 
the use of English among U.S. citizens.33 According to the Declaration 
of Official Language Act, "communications by officers and employees 
of the Government of the United States with United States citizens shall 
be in English."34 The Act states that the "Immigration and Naturalization 
Service shall enforce the established English language proficiency stand-
ard for all applicants for United States citizenship, and conduct all natu-
ralization ceremonies entirely in English. "35 In addition, the Act repeals 
the Bilingual Education Act as well as the section of the Voting Rights 
Act which calls for bilingual ballots.36 
The last English-only bill, H.R. 1005, also known as the National 
Language Act, likewise repeals both the Bilingual Education Act and 
the aspect of the Voting Rights Act of 1965 dealing with bilingual 
ballotsY The Act states that the "Government of the United States shall 
conduct its official business in English, including publications, income 
tax forms, and informational materials. "38 In addition, the Act termi-
28 H.R. 123. 
29 Id. 
30 Id. 
31 H.R. 123, 104th Congo (1996). 
32 S. 356. 




37 H.R. 1005. 
38 Id. 
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nates the Office of Bilingual Education and Minority Languages Affairs 
within the Department of Education.39 
B. Supporters of English-only Legislation 
The campaign to make English the official language has been 
gathering strength. According to a 1995 U.S. News & World Report poll, 
seventy-three percent of Americans think that English should be the 
official language of the U.S. Government.40 U.S. House of Representatives 
Speaker Newt Gingrich and Republican presidential candidate Bob 
Dole, in addition to more than one-third of Congress, support legisla-
tion that would make English the officiallanguage.41 Gingrich has even 
gone so far as to say the following: "If we allow the multicultural model 
of multilingual America to be dominant, this society will disintegrate."42 
Currently, twenty-two states have English-only laws, and the group "U.S. 
English" reports that it has 600,000 contributors in the United States.43 
C. Reasons for Supporting English-Only Legislation 
The rationales for English-only laws have not changed significantly 
in the past sixty years.44 In 1923, the U.S. Supreme Court outlined the 
rationale for a Nebraska law that prohibited the teaching of non-Eng-
lish languages to children under the eighth grade level: "the purpose 
of the legislation was to promote civic development by inhibiting train-
ing and education of the immature before they could learn English 
and acquire American ideals; and that the English language should be 
and become the mother tongue of all children reared in the State. "45 
Today, similar rationales are used in support of English-only laws. 
Supporters of English as the official language believe that the legislation 
would protect democracy by encouraging unity and political stability.46 
39Id. 
40 Headden, supra note 14, at 39. 
41Id. 
42 Greg Pierce, Read My Lips, WASH. TIMES, June 16, 1995, at A7. 
43 Headden, supra note 14, at 42. The states are Alabama, Arizona, Arkansas, California, 
Colorado, Florida, Georgia, Hawaii, Illinois, Indiana, Kentucky, Louisiana, Mississippi, Nebraska, 
New Hampshire, North Carolina, North Dakota, South Carolina, South Dakota, Tennessee, Texas, 
and Virginia. Id. 
44 See Yniguez v. Arizonans, 69 F.3d 920, 945 (9th Cir. 1995). 
45 Meyer v. Nebraska, 262 u.S. 390, 402 (1923). While the court ruled that the goals of the 
law were easy to appreciate, the means adopted to further them were arbitrary and "without 
reasonable relation to any end within the competency of the State." Id. at 403. 
46 See Yniguez, 69 F.3d at 944. 
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Many proponents of English-only laws believe that bilingual education 
and bilingual ballots impair the ability of immigrants to learn English, 
for they serve as a crutch to immigrants which prevents them from 
assimilating into American society.47 In a speech on Labor Day in 1995, 
Dole called for putting an end to "the practice of multilingual educa-
tion as a means of instilling ethnic pride or as a therapy for low 
self-esteem or out of elitist guilt over a culture built on the traditions 
of the West."48 Supporters of English-only and official English legislation 
believe that bilingualism prevents Americans from becoming unified 
under the bond of a common language.49 Official English proponents 
believe that immigrants have the desire to learn English, but programs 
such as bilingual education and bilingual ballots serve as an obstacle 
to the learning process.50 
The alleged cost of bilingual programs is another reason why 
people support the official English movement. Official English sup-
porters argue that eight to ten billion dollars a year are spent on 
bilingual education, making it a wasteful and unnecessary expendi-
ture.51 Proponents also view the fact that the Federal Government 
requires states to provide multilingual education and multilingual vot-
ing services, while providing no funding to pay for those programs, as 
excessively burdensome on state and local governments.52 The Execu-
tive Director of English First, as an example of the excessive costs of 
bilingual services, claimed in his testimony before a Congressional 
subcommittee that Hawaii spent greater than eight thousand dollars 
for each of four facsimile ballots that were requested in Japanese 
during a 1994 election.53 Supporters of English-only laws believe that 
the money would be better spent on English classes for immigrants. 54 
47 See News; Domestic (CNN television broadcast, Nov. 1, 1995) (transcript #702) [hereinafter 
CNN transcript) available in LEXIS, News Library, Curnws File. 
48 Jim Yardley, In Cajun Country, Residents Buy Bilingualism, SAN DIEGO TRIB., Sept. 26, 1995, 
atA2. 
49 See Dole, supra note 24, at A15. 
50 See Boulet testimony, supra note 7. English-First is a group which has 250,000 members. 
Id. The members of English First believe three things: 1) that English must be declared the official 
language of the United States, 2) that unsuccessful and expensive programs such as bilingual 
education and bilingual ballots must be terminated, and 3) that every child in the United States 
merits the opportunity to learn English. Id. 
51 Boulet testimony, supra note 7; Dole, supra note 24, at A15. Opponents of official English 
legislation dispute those numbers put forth by official English proponents such as Boulet and 
Dole, claiming that they are unfounded. Chen testimony, supra note 12. 
52 Boulet testimony, supra note 7. 
53Id. 
54 See id. 
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English-only proponents believe that multilingual programs are too 
costly for a nation in which two to three hundred languages are spo-
ken, for it is difficult to determine fairly which languages receive the 
multilingual services of the government. 55 
Advocates of English-only legislation also argue that multilingual-
ism promotes divisiveness, and they offer the independence movement 
in Quebec, as well as the conflict between Serbs and Croats, as evi-
dence.56 Gingrich stated that the narrow vote which kept Quebec as 
part of Canada is a warning as to how divisive language can be.57 
According to Gingrich, the lesson to be learned from Canada and 
Quebec is that the United States must keep English as the one lan-
guage, for it is the "glue holding the United States together."58 
D. A Rebuttal: The Reality of Official English Legislation 
Although Newt Gingrich, Bob Dole, and more than one-third of the 
members of Congress support official English legislation, and twenty-
two states have English-only laws,59 the issue is largely symbolic, and the 
legislation addresses a non-existent problem.60 The United States has 
survived for more than 200 years without an officiallanguage.61 The 
United States has been linguistically diverse since it was founded, for 
there have been many Native American and Mrican languages, sub-
stantial Spanish-speaking populations in the Southwest, French-speak-
ers in Louisiana and New England, and German-speakers in Pennsyl-
vania.62 The rhetoric of modern political campaigns, such as that of 
Republican presidential candidate Bob Dole, is inconsistent with the 
linguistic history of the U.S.63 
Even though a majority of Americans seem to support the idea of 
designating English as the official language, that does not mean that 
55Id. 
56 CNN transcript, supra note 47; Chen testimony, supra note 12 (citing to an argument made 
by proponents of official English legislation). 
57 CNN transcript, supra note 47. 
58Id. 
59 Headden, supra note 14, at 39. 
60 Hearing Before the Senate Comm. on Gauernmental Affairs, 104th Cong., (1995) [hereinafter 
Narasaki testimony] (testimony of Karen Narasaki, Executive Director of Nat'l Asian Pacific 
American Legal Consortium) available in LEXIS, News Library, Cumws File; Pugh, supra note 
10, at 3B. 
61 See Yardley, supra note 48, at A2. 
62 Chen testimony, supra note 12. 
63 See Sen. Dole's New Cause, WASH. POST, Sept. 6, 1995, at A20. 
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it is the right step to take.64 Throughout the history of the United 
States, there have been policies which were politically popular but 
morally questionable. 65 Slavery and the prohibition of women and 
Mrican-Americans from voting serve as examples of policies that were 
popular, but wrong.66 The creation of English as the official language 
would be yet another example.67 
English-only proposals create the false impression that there are 
a large group of citizens who intentionally neglect learning the English 
language, and they must be made aware of the importance of English 
in the United States.68 In fact, 97% of Americans already speak English, 
and approximately 80% of Spanish-speakers, the largest single lan-
guage minority, speak English.69 In addition, a 1985 Florida survey 
demonstrated that 98% of Latinos, as compared to 94% of White and 
Black parents, felt it was necessary for their children to read and write 
English "perfectly. "70 
Immigrants realize the importance of learning English.7! Vast num-
bers of English as a Second Language (ESL) participants throughout 
the country present clear evidence of this. Five thousand immigrants 
could not be accommodated in ESL classes in Washington, D.C. in 
1994, and forty to fifty thousand are on the waiting list in Los Angeles. 72 
Seven thousand adults study English in De Kalb County, Georgia. 73 Two 
thousand are on the waiting list in Brighton Beach, New York, and 
twenty thousand immigrants attend English classes at San Francisco 
City College every semester.74 
Furthermore, there is no evidence that earlier immigrants, such 
as those from Italy or Germany, mastered English any faster than the 
current immigrants from Asia, Russia, and Central America.75 A recent 
University of Southern California study found that immigrants today 
64 Serrano testimony, supra note 8. 
65Id. 
66 Id. 
67 See generally id. 
68 Hearing Before the House Subcomm. on Early Childhood, Youth and Families of the House 
Comm. on Economic and Educational opportunities, 104th Cong., (1995) [hereinafter Becerra 
testimony] (testimony of Congressman Xavier Becerra, D-CA) available in LEXIS, News Library, 
Curnws File. 
69 Chen testimony, supra note 12. 
70Id. 
71 See Chen testimony, supra note 12. 
72 Narasaki testimony, supra note 60. 
73 Headden, supra note 14, at 41. 
74Id. 
75Id. 
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are quickly incorporating themselves into American society, for it found 
that the proportion of English speakers among Asian immigrants rose 
from 39% to 53% between 1980 and 1990.76 The study also indicated 
that immigrants are becoming monolingual English-speaking within a 
generation, indicating that the English-only push is a "response to a 
misidentified problem."77 As indicated by the relevant studies and sta-
tistics, the problem is not that immigrants are refusing to learn English, 
but that there are not enough educational opportunities for them to 
learn English.78 
Another major argument voiced by proponents of official English 
legislation is that bilingualism places a heavy financial burden on the 
U.S. Government, and they assert that the elimination of bilingual 
programs will save the Government millions in printing and translation 
costS.79 The Government publishes very few communications in lan-
guages other than English. For example, from 1990 to 1994, only 265 
of the 400,000 documents printed by the government were in a lan-
guage other than English, which translates into a mere .065% of total 
government publications. so Of the documents that were in a language 
other than English, 83% were in Spanish, which is the native language 
of over three million American citizens who reside in Puerto RicO.81 
Only one of the 400,000 government documents printed in the last 
five years was printed in a low-incidence language, which was Ukrain-
ian.82 Therefore, publications in a language other than English con-
sume a minute portion of the budget for all government publications. 
In contrast to the minimal printing expenses, the potential legal 
consequences of official English legislation could be extensive.83 Under 
the proposed bills, people who believe that their rights have been 
violated would have standing to sue, and that could lead to numerous 
lawsuits against government officials who use languages other than 
English in the conduct of their official duties.84 The printing expenses 
76 Narasaki testimony, supra note 60. 
77Id. 
78 See supra text accompanying notes 68-75. 
79 Boulet testimony, supra note 7. 
80 See Chen testimony, supra note 12. 
81 See Becerra testimony, supra note 68. 
82Id. 
83 Serrano testimony, supra note 8. 
84Id. The Declaration of Official Language Act states, in relevant part, the following: "(a) 
Cause of Action-Whoever is injured by a violation of this chapter, may, in a civil action, obtain 
appropriate relief. (b) Attorney's Fees-In any action under this chapter, the court may allow a 
prevailing party, other than the United States, a reasonable attorney's fee as part of costs." H.R. 
1997) THE OFFICIAL LANGUAGE MYTH III 
the Government currently incurs are a small price to pay in an attempt 
to assist individuals who seek to become integrated into American 
society.85 
Official English proponents also state that an official language is 
necessary to unify the nation, citing the situation in Quebec as an 
example of the divisiveness of language.86 The situation in Quebec, 
however, is different from any current situation in the United States. 
Scholars point out that the conflict between French and English speak-
ers in Canada is the result of a failure to recognize language rights, 
rather than the result of "linguistic tolerance. "87 In fact, the tension in 
Quebec was temporarily alleviated with the recognition of French as 
the co-official language.88 While there are many differences between 
the role of language, religion, and politics in Quebec and the United 
States, perhaps the most significant difference is the degree of lan-
guage integration.89 Only 32% of French speakers in Quebec are bilin-
gual in English, while 80% of Hispanic-Americans are bilingual,9O In 
addition, nearly 90% of Latinos over the age of five speak English in 
their residence, and Spanish monolingualism generally does not out-
last the first generation.91 
Supporters of official English legislation are also quick to point 
out the crisis in the former Yugoslavia as another example of the 
divisiveness of language. They often express their fear of the "Balkani-
zation" of America. Those with this fear claim that if we do not make 
English the official language of the United States, our nation will 
become as divided as the area once known as Yugoslavia is now.92 Pat 
Buchanan, a former 1996 Republican presidential hopeful, during a 
January 1996 Republican candidate debate, stated the following: "Amer-
ica faces the threat of Balkanization .... Yugoslavia is growing apart. 
739, 104th Congo § 169 (1995). The English Language Empowerment Act states, in relevant part, 
the following: "Standing-A person injured by a violation of this chapter may in a civil action obtain 
appropriate relief." H.R. 123, 104th Congo § 164 (1996). 
85 Chen testimony, supra note 12. In reality, only vital literature, such as public health and 
safety information, is printed in other languages. See id. 
86CNN transcript, supra note 47. 




91 Pugh, supra note 10, at B3. 
92 House Speaker Newt Gingrich, Address at National Conference of State Legislatures, (Feb. 
8,1996) available in LEXIS, News Library, Curnws File. "If this country does not insist on English 
as a language, we are going to dissolve .... Do you really want this country to collapse into a 
Balkanization of languages?" Id. 
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And we Americans are not immune to this. That's why we've got to 
make English the official language of the United States of America."93 
These comparisons to the former Yugoslavia are erroneous. 
First, it is i~congruous to compare any situation in the United 
States to the former Yugoslavia. The people of the Balkans were forced 
together by the international community, whereas in the United States, 
immigrants choose to come here of their own free will.94 Immigrants 
who come to the United States know that English is the common 
language.95 Secondly, the Serbs, Croats, and Muslims who are feuding 
in the Balkans share the same language: Serbo-Croation.96 Therefore, 
the idea that language differences are the cause of the war in the 
Balkans is basically unfounded.97 Additionally, there is no direct rela-
tion between linguistic diversion and social conflicts.98 For example, 
Switzerland has four official languages, and there is no social conflict 
there.99 In contrast, there is no language diversity in Northern Ireland, 
yet social conflict has raged there for years. lOO 
Another example of how language diversity does not lead to social 
conflict exists in New Mexico. IO! New Mexico has been officially bilin-
gual since 1912, and it has printed all its government documents in 
English and Spanish.102 New Mexico has not dissolved because of lan-
guage balkanization. In fact, Hispanics in New Mexico have one of the 
highest rates of political participation.103 The situation in New Mexico 
demonstrates that linguistic diversity does not mean that a sovereign 
will dissolve under language balkanization. lO4 
As is demonstrated by the situations in Bosnia and Northern 
Ireland, there is no direct link between a common language and 
domestic tranquillity. When tensions arise between people of different 
ethnic backgrounds, it is easy to blame language diversity as the root 
93 News Special: Presidential Candidate Forum in Des Moines (CNN television broadcast, Jan. 
13, 1996) (transcript #680-2) available in LEXlS, News Library, Curnws File. 
94 Kwok testimony, supra note 11, at 4. 
95 See id. 
96 Chen testimony, supra note 12. 
97Id. 
98Id. 




103Id. Voter turnout among Hispanics was at 60% in New Mexico, compared to less than 
50% in California, Texas, and Arizona in November 1992. Id. 
104 See supra text accompanying notes 99-1Ol. 
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of the problem, for it is an easily identifiable difference between the 
groups involved. When different ethnic groups share common bor-
ders, the existence, or lack of existence, of a common language is not 
the determining factor for tranquillity, rather, it is the respect and 
tolerance of the differences between cultures which insures domestic 
peace. 
III. FIRST AMENDMENT ISSUES 
In addition to raising various theoretical and economic problems, 
English-only laws present serious constitutional issues, particularly with 
regard to the First Amendment. 105 Federal courts have held that laws 
which prevent the Government from communicating with citizens on 
issues of public importance, either by prohibiting citizens access to 
information or by prohibiting communication in a language other 
than English, violate the First Amendment. 106 
The four bills currently being discussed in Congress place restric-
tions on how the Government can communicate with its citizens. The 
English Language Empowerment Act states that the government shall 
conduct all official business in English. 107 The current version of the 
Declaration of Official Language Act states that communications be-
tween officers and employees of the government of the United States 
with citizens of the United States shall be in English, while the version 
of the National Language Act currently before Congress also states that 
the United States government shall conduct its official business in 
English, including publications, income tax forms, and informational 
materials. lOS 
By restricting communication between the U.S. Government and 
citizens, the current official English legislation infringes upon the First 
105 Amendment I of the U.S. Constitution states: "Congress shall make no law respecting an 
establishment of religion, or prohibiting the free exercise thereof; or abridging the freedom of 
speech, or of the press; or the right of the people peaceably to assemble, and to petition the 
Government for a redress of grievances." U.S. CONST. amend. I. 
106United States v. National Treasury Employees Union, 115 S. Ct. 1003, 1015 (1995) (ad-
dressing a law which prohibited government employees from receiving honorarium from 
speeches violated their First Amendment rights and deprived the public of the benefit of the 
speech or writing); Virginia State Bd. of Pharmacy v. Virginia Citizens Consumer Council, 425 
U.S. 748, 757 (1976) (acknowledging that there is a First Amendment right to receive information 
and ideas); Yniguez v. Arizonans, 69 F.3d 920, 924 (9th Cir. 1995) (state law prohibiting govern-
ment officials from communicating with citizens in language other than English violated First 
Amendment) . 
107H.R. 123, 104th Congo § 163 (1996). 
!08H.R. 739, 104th Congo § 163 (1995); H.R. 1005, 104th Congo § 162 (1995). 
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Amendment. lOg The English-only laws impair the First Amendment 
rights of citizens limited in their command of the English language, 
for they prevent those citizens from receiving vital information from 
the government. 110 The ability of the public to receive information and 
ideas is an interest protected by the First Amendment. lll According to 
the Supreme Court, First Amendment protection is afforded to the 
communication, to its source, and to its recipient. ll2 
The doctrine of freedom of speech protects the right to receive 
information, and the Supreme Court, in Virginia State Board of Phar-
macy v. Virginia Citizens Consumer Council, stated that if there is a right 
to advertise, then there is a reciprocal right to receive advertising. ll3 
The case dealt with a Virginia law prohibiting pharmacists from dis-
playing the price of prescription drugs in an advertisement.114 The 
Court stated that when people make the important decision of where 
to allocate their financial resources, "it is a matter of public interest that 
those decisions, in the aggregate, be intelligent and well informed."l15 
It is surely just as important that the public be able to make an 
intelligent and informed decision about who to vote for or where to 
go for services as it is for the public to decide where to get their 
prescriptions filled. If the public cannot be kept in ignorance regard-
ing prices that pharmacists charge, it certainly cannot be kept in 
ignorance regarding important information from the government and 
government officials. 116 
In the recent case Yniguez v. Arizonans, the Ninth Circuit Court 
of Appeals ruled that an Arizona statute which made English the 
109 See Nat'l Treasury Employees Union, 115 S. Ct. at 1020; Chen testimony, supra note 12. 
110 See Virginia State Bd. of Pharmacy, 425 U.S. at 757. 
III Kleindienst v. Mandel, 408 U.S. 753, 762-63 (1972). The Court stated: "In a variety of 
contexts, this Court has referred to a First Amendment right to receive information and ideas." 
Id. Procunier v. Martinez, 416 U.S. 396, 408-09 (1979). The court stated: 
Id. 
Whatever the status of a prisoner's claim to uncensored correspondence with an 
outsider, it is plain that the latter's interest is grounded in the First Amendment's 
guarantee of freedom of speech. The addressee as well as the sender of direct 
personal correspondence derives from the First and Fourteenth Amendments a 
protection against unjustified government interference with intended communica-
tion. 
112 Virginia State Bd. of Pharmacy, 425 U.S. at 756. 
113Id. 
114/d. at 749-50. 
115Id. at 765. 
116 See id. at 770. 
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official language of the state of Arizona was unconstitutional, for it was 
a violation of the First Amendment. ll7 The Arizona statute included 
provisions declaring English the official language of the state, and 
further declared that English is the language of the ballot, the public 
schools, and all government functions and actions. llB A suit was filed 
when Yniguez, who worked for the Arizona Department of Administra-
tion and dealt with medical malpractice claims, was prohibited from 
speaking Spanish with Spanish-speaking claimants. ll9 The state of Ari-
zona claimed that the statute promoted significant state interests by 
encouraging unity, political stability, a common language, and the 
protection of public confidence.12o 
The Ninth Circuit ruled that the benefits to be obtained from such 
legislation were outweighed by the burdens imposed on First Amend-
ment rights, especially given the all-encompassing scope of the restric-
tions supported by the law. 121 The Ninth Circuit relied upon two Su-
preme Court cases from the 1920's, Farrington v. Tokushige and Meyer 
v. Nebraska, in which statutes that restricted the teaching of non-Eng-
lish languages were struck down as being unconstitutional.122 In Meyer, 
the Supreme Court found the justification for the law by the state of 
Nebraska-to create an enlightened American citizenship in sympathy 
with the principles and ideals of the United States and to prevent 
children from becoming inculcated with ideas foreign to the best 
interests of the United States-to be legitimate, but the means were 
deemed repressive and invalid.123 Similarly, the Supreme Court held 
that the purpose of the statute in Farrington, to promote the Ameri-
canization of students, was legitimate, but ruled that this interest was 
1l7Yniguez v. Arizonans, 69 F.3d 920, 924 (9th Cir. 1995). 
liB Id. Article XXVII of the Arizona Constitution was passed in 1988. Id. The measure passed 
by a margin of less than one percentage point, garnering 50.5% of the votes. Id. 
119 See id. State employees who did not obey the Arizona Constitution were subject to 
sanctions. Id. Because of the sanctions, upon passage of Article XXVII, Yniguez stopped speaking 
Spanish on the job. Id. 
120Id. at 944. In the original case, Yniguez v. Mofford, 730 F. Supp. 309 (D. Ariz. 1990), the 
state of Arizona was the defendant. Yniguez, 69 F.3d at 925. Mofford was the governor at the time. 
Id. The District Court held that the provision was overbroad and in violation of the First 
Amendment. Id. Governor Mofford was a critic of the provision, and decided not to appeal the 
decision. Id. at 926. Arizonans for Official English moved to intervene post judgment pursuant 
to Fed. R. Civ. P. 24(a), in order to appeal the district court's ruling. Id. 
121Id. at 940. 
122Id. at 945; Farrington v. Tuskegee, 273 U.S. 284, 299 (1927); Meyer v. Nebraska, 262 U.S. 
390,403 (1923). 
123 Yniguez, 69 F.3d at 945. 
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insufficient to justify infringing on the constitutionally protected right 
to educate one's children in one's mother tongue.124 
The Ninth Circuit recognized the importance of both "promoting 
democracy and national unity and using a common language as a 
means to achieve such unity. "125 However, it viewed the issue of promot-
ing English by means of proscribing other languages as ''wholly coer-
cive," and it found that the Arizona statute violated the First Amend-
ment rights of elected officials and their constituents.126 The court 
found the adverse impact of the statute especially egregious because it 
was not uniformly spread over the population, but rather it fell almost 
entirely upon Hispanics and other national origin minorities. 127 In his 
concurrence, Judge Reinhardt stated, "The constitutional interests of 
the public are at their height when its members seek information of 
vital importance from the government. In the end, then, it is the 
interests of non-English speaking persons, often poor and uneducated, 
that are so compelling here. "128 The Arizona law would have prevented 
non-English speakers from applying for vital services such as food 
stamps, unemployment, or disability benefits.129 
In it's holding, the Ninth Circuit Court of Appeals stated that the 
right of free speech, like that of due process of law, must be vigorously 
defended.130 It asserted that the protection of First Amendment rights 
is central to guaranteeing society's capacity for democratic self-govern-
ment, and that the Arizona statute "threatened the survival of our 
democratic society by restricting the free communication of ideas be-
tween elected officials and the people they serve. "131 
All of the currently proposed official English legislation contains 
elements which restrict the way in which government officials and 
employees can communicate with citizens.132 Since the Arizona statute 
was found to violate the First Amendment, it is likely that the current 
bills would also be found to be unconstitutional, especially since the 
adverse impact of the legislation would fall upon national origin mi-
124Id. 
125Id. at 946. 
126Id. 
127Id. at 947. 
128Id. at 952 (Reinhardt, J., concurring). 
129 Id. 
130 Id. at 944. 
131Id. at 946-47. 
132 See H.R. 123, 104th Congo § 163 (1996); H.R. 739, 104th Congo § 163 (1995); H.R. 1005, 
104th Congo § 162 (1995). 
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norities.133 Most importantly, however, the Language of Government 
Act, the Declaration of Official Language Act, and the National Lan-
guage Act, would prevent non-English speaking persons from receiving 
essential information from the government and deny them the oppor-
tunity to apply for government services upon which they may de-
pend.134 
In the 1995 case United States v. National Treasury Employees Union, 
the Supreme Court once again held that a law which impaired the 
ability of the government to communicate with the public was uncon-
stitutional.135 The Court found that a statute which placed restrictions 
on the ability of Executive Branch employees to make speeches in 
return for honoraria violated the employees' freedom of speech.136 The 
Court stated that the Government failed to meet the balancing test of 
Pickering v. Board of Education of Township School District, for the inter-
ests of both potential audiences and speakers were not outweighed by 
the expression's necessary impact on the actual operation of the gov-
ernment.137 
The restriction on Government employees' expression imposed a 
burden on the public's right to read and hear what the employees 
would otherwise have written and said.138 The Supreme Court in Na-
tional Treasury Employees Union ruled that expressions regarding public 
concern receive First Amendment protection, and that First Amend-
ment protection extends to those who would receive such expres-
sions. 139 The proposed official English legislation would place restric-
tions on the government's ability to communicate issues of public 
concern and would most likely be found to violate the First Amend-
ment. Issues regarding public health, safety, and benefits are certainly 
just as beneficial to the public interest as are speeches by government 
133 See Yniguez, 69 F.3d at 952. On March 25, 1996, the Supreme Court granted certiorari to 
review the Ninth Circuit's ruling. Joan Bikupic, English-Only Case to Get Court Review, WASH. 
POST, Mar. 26, 1996, at A5. The Supreme Court agreed to review the First Amendment issue, but 
it also indicated that if it determines that the group Arizonans for Official English did not have 
standing to file a lawsuit, it will not consider the constitutional issue. Id. 
134 Yniguez, 69 F.3d. at 952. 
135 National Treasury Emptuyees Union, 115 S. Ct. at 1015. 
136Id. 
137Id. at 1004; Pickering v. Board of Educ. of Township Sch. Dist., 391 U.S. 563, 568 (1968) 
("When the Court determines the validity of the restraint of rights guaranteed by the First 
Amendment, the Court must strike a balance between the interests of the employee, as a citizen, 
in making statements on matters of public concern and the interest of the State, as employer, in 
promoting the efficiency of the public services it provides through its employees. "). 
138Id. 
139Id. 
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employees. I40 Non-English speaking persons also have a First Amend-
ment right to receive important information from the government, 
and it appears that the current proposals before Congress would im-
pair that right. 141 
IV. OFFICIAL ENGLISH LAWS INFRINGE UPON THE RIGHT TO VOTE 
In addition to violating the First Amendment, English-only legis-
lation infringes upon the right to vote. The proposed bills, namely the 
English Language Empowerment Act of 1996, the National Language 
Act of 1995, and the Declaration of the Official Language Act of 1995, 
all contain provisions which would repeal the element of the Voting 
Rights Act of 1965 providing for bilingual voting assistance. I42 Those 
provisions impinge upon a fundamental constitutional right-the right 
to vote. I43 
In the past, laws which imposed burdens on minority groups in 
their attempt to exercise their right to vote have been found unconsti-
tutional. I44 In Louisiana v. United States, the Supreme Court found that 
laws requiring voters to take a test interpreting part of their state 
constitution before they could register were unconstitutional, because 
they infringed upon African-Americans' right to vote. I45 In addition, 
the Court in Louisiana held that the tests were unconstitutional be-
cause they gave the state "uncontrolled discretion as to who should 
vote and who should not. "146 
It would seem that the removal of bilingual voting assistance to 
citizens not proficient in English would infringe upon their right to 
vote, as the law of Louisiana impaired African-Americans' right to 
vote.147 First, the removal of bilingual ballots would certainly present 
an obstacle for non-English speaking persons wishing to exercise their 
140 See id. 
141 See id. 
142H.R. 123, 104th Congo § 201 (1996); H.R. 739, 104th Congo § 169 (1995); H.R. 1005, 104th 
Congo § 4 (1995); Chen testimony, supra note 12. 
143Reynolds v. Simms, 377 u.S. 533, 561 (1964) ("Undoubtedly the right of suffrage is a 
fundamental matter in a free and democratic society"); Yick Wo v. Hopkins, 118 U.S. 356, 370 
(1886) (acknowledging that the political franchise of voting is a fundamental political right, 
preservative of all rights). 
144 Chen testimony, supra note 12. 
145 Louisiana v. United States, 380 U.S. 145, 150 (1965) ("Existence of test as hurdle to voter 
qualification has in itself deterred and will continue to deter Negroes from attempting to register 
in Louisiana."). 
146 Louisiana, 380 U.S. at 150. 
147 Chen testimony, supra note 12. 
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right to vote. 148 In addition, the removal of bilingual voting assistance 
would give the government uncontrolled discretion to determine who 
could vote and who could not.149 The burden created by the removal 
of multilingual ballots would not be evenly dispersed throughout the 
entire population. Instead, the burden would fall heavily on non-
proficient English speakers. The extra burden imposed on language 
minorities would certainly make the removal of multilingual ballots 
constitutionally questionable.150 In addition, official English laws would 
impose a heavy burden on older Americans, given the difficulty of 
learning another language at an advanced age. Consequently, they 
would have the greatest need for bilingual assistance. 151 
Multilingual ballots allow those who are not yet proficient in 
English to participate in the democratic process.152 Language minority 
groups, such as Asian-Pacific immigrants, have utlized multilingual 
ballots. 153 In the elections which took place in November of 1994, 
thirty-one percent of Chinese-American voters polled in New York City 
and fourteen percent of the Chinese-American voters polled in San 
Francisco acknowledged that they used election materials translated 
into Chinese.154 Those significant percentages of the Chinese popula-
tion might not have been able to participate if bilingual ballots had 
not been available .155 In fact, a study in 1982 for the Mexican American 
Legal Defense and Educational Fund found that seventy percent of 
monolingual Spanish-speaking citizens would be less inclined to regis-
ter if bilingual voting assistance were eliminated. 156 
v. RIGHT TO EDUCATION 
Perhaps the area in which official English legislation would cause 
the most harm would be in the provision of education to limited-Eng-
lish proficient (LEP) students.157 The currently proposed English-only 
148 See Louisiana, 380 U.S. at 150. The Supreme Court upheld the district court's finding that 
the interpretation test gave the state uncontrolled discretion as to who should vote and who 
should not. See id. 
149 See id. 
150 See id. 
151Id. 
152 Becerra testimony, supra note 66. 
153Narasaki testimony, supra note 58. 
154Id. 
155Id. 
156 Chen testimony, supra note 12. 
157 U.S. Dept. of Educ., Prospects: The Congressionally Mandated Study of Educational 
Growth and Opportunity (1995), <http://www.ncbe.gwu.edu./miscpubs/reports.html> [here-
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legislation, specifically the Declaration of the Official Language Act 
and the National Language Act, would repeal Title VII of the Elemen-
tary and Secondary Education Act of 1965, also known as the Bilingual 
Education ACt.158 In fact, the National Language Act goes so far as to 
eliminate the Office of Bilingual Education and Minority Languages 
in the Department of Education, which was established by the Bilingual 
Education Act.159 
Bilingual education programs have existed in America since the 
sixteenth century, when multilingual Roman Catholic missionaries sought 
to evangelize people who spoke Spanish as their native language in 
what is now the western part of the United States.160 The Puritans 
brought bilingual schools to Native Americans in Massachusetts and 
Rhode Island. In the nineteenth century, German and Scandinavian 
pioneers in Illinois, Minnesota, and Wisconsin built public schools with 
the intention of keeping their native languages alive.161 Bilingual pro-
grams have long been a part of the educational systems that have 
existed in the United States.!62 
Currently, education is not recognized as a "fundamental" consti-
tutional right.163 Education, however, has been recognized as an impor-
tant right which affects the futures and destinies of millions of chil-
dren.164 In the landmark case of Brown v. Board of Education, the 
Supreme Court stated that education is "perhaps the most important 
function of state and local governments" and that "it is doubtful that 
any child may reasonably be expected to succeed in life if he is denied 
the opportunity of an education. Such an opportunity ... is a right 
which must be made available to all on equal terms. "165 
inafter Prospects]. It is stated that: "Measured by grades, retention in grade, teacher judgments 
of student ability, and standardized tests, the academic performance of LEP students generally 
lags behind other elementary school students." Id. Therefore, if bilingual education were to be 
removed from grade school curriculum, the damage done to students already at a disadvantage 
would be immeasurable. See id. 
158H.R. 739, 104th Congo § 6 (1995); H.R. 1005, 104th Congo § 4 (1995). 
159 Bilingual Education Act § 20 U.S.C.§ 3282 (1995). The Bilingual Education Act states that 
there are a large number of children of limited English proficiency, and that the federal govern-
ment has a special and continuing obligation to assist in providing equal educational opportuni-
ties to LEP students; H.R. 1005. 
160 Peter Ternes, Bilingual Schools Can Work, N.Y TIMES, Mar. 18, 1995, § I, at 23. 
161Id. 
162Id. 
163 San Antonio Indep. Sch. Dist. v. Rodriguez, 411 U.S. 1,35 (1973) (claiming education is 
not among the rights granted explicit protection under our federal constitution); Chen testimony, 
supra note 12. 
164 Plyler v. Doe, 457 U.S. 202, 221 (1982) ("Education has a fundamental role in maintaining 
the fabric of our society."); Chen testimony, supra note 12. 
165Brown v. Board of Educ., 347 U.S. 483,493 (1954); Chen testimony, supra note 12. 
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To deny immigrant children who do not yet speak English a 
meaningful education in a language which they understand, while they 
learn English, would fail to provide an equal educational opportu-
nity.166 In Lau v. Nichols, the Supreme Court ruled that the San Fran-
cisco Unified School District's failure to provide equal educational 
opportunities for the children of Chinese-American parents, who were 
not proficient in English, was a violation of the Civil Rights Act of 
1964.167 The Court held that school systems which receive federal 
funding are "responsible for assuring that students of a particular race, 
color, or national origin are not denied the opportunity to obtain the 
education generally obtained by other students in the system."168 The 
mere provision of the same facilities, textbooks, teachers, and curricu-
lum to the Chinese-American students who were not proficient in 
English did not signifY equal treatment. The students who did not 
understand English were effectively foreclosed from any meaningful 
education.169 
The Supreme Court went on to hold that the "Civil Rights Act 
requires school districts that are federally funded to rectifY the lan-
guage deficiency in order to open instruction to students who had lin-
guistic deficiencies."17o Subsequently, Congress passed the Equal Edu-
cational Opportunity Act, which extended the decision in Lau to all 
schools. l7l 
The purpose of bilingual education is to provide students with the 
right to an equal educational opportunity. Bilingual education is a 
mode of teaching English to language minority children while they 
keep pace in other subjects which are taught in their native tongues. 172 
Bilingual education is the means by which language minority students 
receive their equal educational opportunity. The elimination of bilin-
166Chen testimony, supra note 12. 
167Lau v. Nichols, 414 U.S. 563, 567 (1974); Narasaki testimony, supra note 60. The Civil 
Rights Act ofl964 § 601, 42 U.S.c. § 2000d (1995) states the following: "No person in the United 
States shall, on the grounds of race, color, or national origin, be excluded from participation in, 
be denied the benefits of, or be subjected to discrimination under any program or activity 
receiving Federal financial assistance." Id. 
168 Lau, 414 U.S. at 566--67. 
169 Chen testimony, supra note 12. 
170 Lau, 414 U.S. at 567. 
171 20 U.S.c. § 1703 (1995). The act states,in relevant part, the following: "No state shall deny 
equal educational opportunity to an individual on account of his or her race, color, sex, or 
national origin by ... failure by an educational agency to take appropriate action to overcome 
language barriers that impede equal participation by its students in the instructional program." 
Id. 
172 Narasaki testimony, supra note 60. 
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gual education programs would impair their ability to receive a right 
to which they are entitled. 
Today, the benefits of bilingual education are plentiful, for stu-
dents are taught in their native language while they gradually learn 
English.173 In addition, bilingual education helps students avoid the 
stigma of a native language or culture that is unaccepted in school, 
and bolsters immigrant students' self-image and respect. 174 The Tenth 
Circuit Court of Appeals, in Serna v. Portales Municipal Schools, agreed 
with the testimony of expert witnesses which stated the following: 
"When Spanish-surname children come to school and find their lan-
guage and culture are totally rejected and only English is acceptable, 
feelings of inadequacy and lowered self-esteem develop175 .... If a child 
can be made to feel worthwhile in school then he will learn even with 
a poor English program."176 
Due to the growing number of young people whose first language 
is not English, bilingual education is very important. Over the past five 
years, the percentage of the student population whose first language 
is not English has increased by twenty percent.177 According to the 
Census Bureau, 8.7% of Americans were born in other countries in 
1994, compared with 6.2% in 1980.178 It follows that the more inhabi-
tants of the United States that are born outside of the country, the 
greater the potential need for bilingual education. The 8.7% marks 
the highest percentage of Americans born outside the United States 
since 1940.179 
In addition, over 30,000,000 people in the United States speak a 
language other than English at home, and one-third of children at-
tending urban public schools speak a foreign language first. ISO Most 
LEP students come from impoverished backgrounds. In fact, "fifty-four 
percent of LEP students in first and third grades are in families with 
incomes under $15,000."181 It would seem that bilingual education 
programs would be more necessary now than they have ever been in 
173 Stephen Goode, Bilingual Barrier?, WASH. POST, Aug. 7, 1995, at A12. 
174 See Chen testimony, supra note 12. 
175 Serna v. Portales Mun. Sch., 499 F.2d 1147, 1150 (lOth Cir. 1974) (testimony of psycholo-
gist Dr. Zintz). 
176Id. (testimony of Maria Gutierrez Spencer, school teacher in New Mexico). 
177 Goode, supra note 173, at A12. 
178Headden, supra note 14, at 42. 
179Id. 
180Id. 
181 Prospects, supra note 157. 
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the past because of the increase in the percentage of Americans who 
are born in other countries. 
The fact that the majority of people who need bilingual education 
live in poverty is evidence of the necessity of those programs. I82 Bilin-
gual education programs are essential for the impoverished LEP stu-
dents, for they provide them with the opportunity to break out of their 
economic class through the learning of English while maintaining 
their skills in subjects such as math and science. I83 
Opponents of bilingual education programs believe that bilingual 
programs should be eliminated, and that they should be replaced with 
ESL.I84 The Department of Education, however, conducted a ten year 
study which found that students of bilingual programs fared better in 
English, math, and science classes than did those in ESL.I85 Other 
research has indicated that students in longer term bilingual education 
programs accelerated in their rate of educational growth faster than 
students in classes where no native language instruction was used or 
was used on a short term basis. I86 
English-only supporters also incorrectly assert that eight to ten 
billion dollars is spent each year on bilingual education. I87 The figure 
that English-only proponents use is derived by multiplying the number 
of limited English proficient (LEP) students by the average spent per 
pupil for all of education, and it ignores the fact that: 1) only a small 
percentage of LEP students are in bilingual education programs, and 
2) money would have to be spent on these students even if there were 
no bilingual education. I88 The more pertinent amount is the $200 
million that is spent annually under Title VII of the Elementary and 
Secondary Education Act of 1965, of which twenty-five percent goes to 
non-bilingual education programs. I89 
In addition, there has been confusion surrounding the analysis of 
the cost of bilingual education programs. I90 For example, in Connecti-
182Id. 
183The purpose of the U.S. Department of Education's policy is to promote the learning of 
English and to maintain immigrants' native tongues. Headden, supra note 14, at 41. 
184Goode, supra note 173, at A13. ESL programs are "immersion" experiences. Id. Students 
who speak a variety of primary languages are grouped together to learn English. Id. Unlike 
bilingual education, there is no instruction in the student's native language. Id. 
185Id. 
186Chen, supra note 12. 
187Dole, supra note 24, at A15; Chen, supra note 12. 
188Chen, supra note 12. 
189Id. 
190 For a discussion of this issue, see Cynthia D. Prince & John A. Hubert, Measuring the Cost 
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cut, the actual costs of bilingual programs were misrepresented in 
studies that were conducted in the 1980s.191 Both basic instructional 
costs which are needed to educate any student, such as the cost of a 
teacher or a textbook, as well as those costs specific to bilingual classes, 
were attributed to bilingual programs.192 In addition, it is difficult to 
determine the amount of teacher salaries which can be attributed 
specifically to bilingual classes, for teachers would be needed regard-
less of whether all the students in a class spoke English.193 As shown, it 
is difficult to determine the exact cost of bilingual programs. 
Despite the benefits of bilingual education, there are some poten-
tial pitfalls. One danger is that a bilingual education program will not 
be properly administered, and students will go through their educa-
tional career learning inadequate English.194 
Another fear is that students in bilingual education programs will 
use them as a crutch and never really learn English, thereby transform-
ing bilingual education programs into a detriment to the communities 
they are designed to serve. 195 
Proponents of official English legislation like to cite to a case in 
New York City as an example of the failure of bilingual education 
programs. The case involved Hispanic parents in a group named the 
Brunswick Parents Organization which filed a lawsuit claiming that 
thousands of immigrant children are being ''warehoused'' in bilingual 
classes that do not teach English.196 However, while official English 
proponents use the Brunswick Parents Organization in New York City 
as an example of why bilingual education should be eliminated, they 
fail to mention that the reason why the parents filed suit is not because 
they are attacking the need for bilingual education programs, but 
rather the poor quality and underfunding of bilingual programs.197 
Bilingual education does work, and it is beneficial to language minori-
ties. Although, the Brunswick Parents Organization case does highlight 
the fact that bilingual education programs must be properly funded 
of Bilingual Education, J. OF EDUC. ISSUES OF LANGUAGE MINORITY STUDENTS, Spring 1994, at 




194 See Marc Lacey, ''English-Only'' Appears in the Political Lexicon of Capitol Hil~ L.A. TIMES, 
Sept. 8, 1995, at B5. 
195CNN transcript, supra note 47. 
196Dole, supra note 24, at A15. 
197 Nydia Velazquez, Why Create Language Limits?, WASH. POST, Dec. 31, 1995, at C6. 
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and administered in order to be successful, it does not demonstrate 
that bilingual education programs should be eliminated. 
Some of the most successful educational programs for LEP stu-
dents utilize bilingual education.19B The National Center for Research 
on Cultural Diversity and Second Language Learning at the University 
of California, Santa Cruz, conducted a study which demonstrated that 
the schools in which LEP students enjoyed the most success had some 
form of a bilingual education program.199 At all of the schools in the 
study, LEP students were instructed in their native language while they 
learned English, and most importantly, LEP students were viewed as 
full participants in the academic and social life of the school.200 
The bilingual education programs at the model schools allowed 
students to take regular science and math classes, enabling them to 
meet the requirements for their high school diploma and college 
entrance standards.201 In contrast, a previous study in California ofLEP 
students found that they were denied access to such classes because of 
their poor English skills.202 The bilingual education programs allowed 
the LEP students to keep pace academically with their classmates while 
they learned English, and the programs placed the LEP students in a 
position to pursue higher education. 
VI. SOCIAL IMPACT OF ENGLISH-ONLY LAws 
A. Public Health and Safety Issues 
Official-English legislation raises serious public health and safety 
issues. Official-English laws would prevent some non-native non-Eng-
lish speaking populations from communicating with the U.S. Govern-
ment.203 English as the official language would result in greater mis-
communication and hinder the implementation of public health policies, 
environmental conservation policies, and tax collection, for non-Eng-
198 Beverly McLeod, School Reform and Student Diversity: Exemplary Schooling for Language 
Minrnity Students, Feb. 1996 <http://www.ncbe.gwu.edu/ncbepubs/resource/schref.hunl>. 
1991d. The study focused on eight schools in four states (CA, IL, MA, TX). ld. One of the 
schools the study focused on was Graham and Parks Alternative Public School in Cambridge, MA. 
ld. 
200 ld. Most of the schools followed a transitional bilingual model to support English acqui-
sition. ld. For example, a Spanish-speaking LEP student at Del Norte School in El Paso would be 
instructed in Spanish 90% of the time in early grades, and by the time the student reached the 
third grade, the student's instruction in Spanish would decrease to 40% of the time. ld. 
2011d. 
2021d. 
203 See Yniguez, 69 F.3d at 952 (Reinhardt, J. concurring). 
126 BOSTON COLLEGE THIRD WORLD LAW JOURNAL [Vol. 17:101 
lish speaking persons would not be able to understand the messages 
conveyed by the Government.204 For example, an English-only law in 
Florida prevents government officials and employees from distributing 
bilingual information on fire prevention, public transportation sched-
ules, prenatal advice, and funding for ethnic festivals.205 
English-only laws would create public safety concerns. The laws 
would possibly prevent police officers from communicating with peo-
ple in a language other than English, prohibiting them from obtaining 
information from witnesses and victims.206 The lack of communication 
between language minorities and police officials is already a significant 
problem. There have been instances where Asian-Pacific crime victims 
have been mistakenly jailed while the true criminals have been released 
because they were able to speak English.207 There was also an instance 
where a Cuban immigrant was shot by police because no officer was 
available to tell him in Spanish to stop.208 
In addition, English-only laws would cause problems regarding 
public health. Public hospitals would not be able to communicate the 
services they provide to non-English speaking populations through 
pamphlets or signs. The potential for miscommunication, misdiag-
nosis, and delayed treatment would be great, for given the current 
status of official English laws, it is common for non-English speaking 
persons to wait for hours before a translator becomes available.209 One 
study found that language barriers caused treatment to take twenty-five 
to fifty percent longer than treatment for English-speaking patients, 
and there have been instances where patients have died because of their 
inability to communicate their problem to a health care provider.210 
For example, in Chicago a woman complained of severe abdominal 
pains after prematurely delivering her son.2ll The doctor understood 
a little Spanish and told her her pains were normal and ordered aspirin 
204Chen testimony, supra note 12. 
205Id. 
206Narasaki testimony, supra note 60. 
207Id. In one case, a woman who had been repeatedly abused by her husband was preparing 
dinner when he tried to attack her. Id. She tried to ward him off with a knife, and he lunged and 
fell onto the knife. Id. She called the police, but when they arrived, the husband, who spoke 
better English, accused her of attacking him. Id. She was arrested and jailed. Id. 
208Chen testimony, supra note 12. 
209Narasaki testimony, supra note 60. 
210 Id. 
211 Id. 
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and orange juice for her.212 The next morning she died of a brain 
hemorrhage.213 
The passing of English-only legislation would create other public 
health and safety problems in addition to difficulties in providing 
health care. For example, Latino earthquake victims would not be able 
to receive assistance from relief workers who did not speak Spanish. 
Spanish-speaking workers may be more susceptible to hazards at the 
work place because of the lack of Spanish-speaking safety inspectors. 
Non-English speaking populations may not be aware of environmental 
hazards because the government would be prohibited from printing 
warnings in another language.214 Overall, the potential problems re-
garding public health and safety outweigh any benefits that could be 
derived from official-English legislation, for it is evident that there is a 
need for more, not less, bilingual assistance in those areas. 
B. Due Process Issues 
Not only does English-only legislation create public health and 
safety problems, but it also raises serious due process issues.215 The 
inability of non-English speaking populations to communicate in Eng-
lish impairs their ability to obtain remedies in the court system, because 
they may not understand what is transpiring in a courtroom or com-
prehend what legal options are available to them. 
212Id. 
213Id. 
214 Chen testimony, supra note 12. 
215 Amendment V of the U.S. Constitution states: 
No person shall be held to answer for a capital, or otherwise infamous crime, unless 
on a presentment or indictment of a Grand Jury, except in cases arising in the land 
or naval forces, or in the militia, when in actual service in time of war or public 
danger; nor shall any person be subject for the same offence to be twice put in 
jeopardy of life or limb; nor shall be compelled in any criminal case to be a witness 
against himself, nor be deprived of life, liberty, or property, without due process of 
law; nor shall private property be taken for public use, without just compensation. 
U.S. CON ST. Amend. V. Amendment XIV of the U.S. Constitution states: 
All persons born or naturalized in the United States, and subject to the jurisdiction 
thereof, are citizens of the United States and of the State wherein they reside. No 
State shall make or enforce any law which shall abridge the privileges or immunities 
of citizens of the United States; nor shall any State deprive any person of life, liberty, 
or property, without due process of law; nor deny to any person within its jurisdic-
tion the equal protection of the laws. 
U.S. CONST. amend. XIV, § 1. "Aliens, even aliens whose presence in this country is unlawful, 
have long been recognized as persons guaranteed due process of law by the Fifth and Fourteenth 
Amendments." Plyler v. Doe, 457 U.S. 202, 210 (1982). 
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A study by the Massachusetts Commission to Study Racial and 
Ethnic Bias in the Courts discovered that non-English speaking partici-
pants in the judicial system obtain fewer restraining orders in domestic 
violence cases, and the fact that restraining order forms are only in 
English contributes to the inequity.216 
The lack of interpreters in the court system also contributes to the 
inequities. The Commission found that judges, in some instances, 
asked the defendant husbands to act as interpreters for their spouse 
in domestic violence proceedings.217 
A Virginia State Supreme Court study found several incidents 
when an improper translation affected a trial's outcome, and the study 
cited one case in which interpreters differed as to whether a statement 
by a defendant admitted guilt or denied involvement.218 The study 
concluded that there is a breakdown in due process and equal protec-
tion for language minority litigants who appear before the courtS.219 In 
addition, an administrator for a Maryland court said that poor tranS-
lation during a trial can lead to excessive jail time or fines for non-Eng-
lish speaking defendants.22o 
Proper translation is essential in order to realize one's due process 
rights.221 William Van Wyke, who was an immigration lawyer in Wash-
ington, D.C., before he became a judge, states: 
For a person to be meaningfully present at their own hear-
ing, they must have it all interpreted, not just selected por-
tions. I've seen clients who don't understand what a judge 
and an attorney are saying to each other. They think, "Are 
they talking about me?" "Are they laughing at me?" From the 
standpoint of sociology, simultaneous interpretation empow-
ers the alien. From the standpoint of law, it comes down to 
due process- to the right to be present at your own hearing.222 
Currently, in Southern California, there is simultaneous interpre-
tation, primarily because of a 1989 lawsuit-El Rescate Legal Services 
Inc. v. Executive Office of Immigration Review (EOIR).223 The case was 
216Narasaki testimony, supra note 60. 
217 Id. 
218 Michael Shear, Tongues Trip Up Judicial Process, WASH. POST, Sept. 26, 1995, at AI. 
219 Id. 
220 Id. 
221 Mitch Gelman, Court's Interpretations Translate Into Trouble, NEWSDAY, Feb. 26, 1996, at A16. 
222 Id. 
223 Id. 
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eventually dropped, but not until EOIR officials began interpreting 
proceedings in Southern California courtS.224 An EOIR order stated 
that 'Judges in Los Angeles, San Diego, and El Centro immigration 
courts must 'be sensitive to the confusion and anxiety experienced' by 
immigrants whose futures are being determined in a language they do 
not understand."225 Immigrants "must be made aware of what is hap-
pening in their case. "226 
While there is no constitutional right to have a translator in a court 
proceeding, there is a constitutional right to equal protection under 
the law.227 Multilingual services would ensure that language minorities 
would receive fair and equal treatment before the justice system. Such 
services would eliminate the likelihood that a non-English speaking 
person would be misunderstood and would be denied the opportunity 
for full disclosure of his argument. 
C. Discrimination 
Not only do English-only laws have deleterious public health and 
due process effects, they also have negative social consequences. Al-
though English-only advocates feel that legislation is necessary to unify 
the people of the United States, official English laws actually prove to 
be more divisive than unifying. In support of this, the National Educa-
tion Association (NEA) has gone so far as to say that English-only laws 
are government sanctioned bigotry, for they give rise to anti-immigrant 
sentiments.228 "English Only gives comfort to anti-immigrant forces," 
asserts the NEA. "These forces cloak English Only in the rhetoric of 
national unity, but a federal law would, in fact, question the patriotism 
and make outsiders of those still learning English. "229 
English-only laws relegate immigrants to second class status in the 
eyes of the law by portraying them as resistant to assimilation.230 The 
laws are based on false assumptions about today's immigrants: that they 
come to America and do not pay taxes, and that they simply take 
money from the American Government. English-only legislation exac-
224 !d. 
225Id. (quoting EOIR order). 
226 !d. 
227 Plyler v. Doe, 457 U.S. 202, 215 (stating that a person within the United States is entitled 
to equal protection of the laws of the State in which he or she chooses to establish). 
228 National Education Association Says "No" to English Only Initiatives Before Congress, U.S. 
Newswire, Nov. 1, 1995, available in LEXIS, Nexis Library, Curnews File. 
229Id. 
230Id. 
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erbates the flames of prejudice and mistrust regarding immigrants. 231 
In fact, the co-founder of the group US English, one of the staunchest 
supporters of official English laws, resigned after a racist internal memo 
expressing his fear that Spanish speakers would seize political power 
from whites was released to the press in 1988.232 
English-only laws legitimize discrimination. For example, when 
Florida's English-only bill was enacted, shopkeepers and restaurant 
owners denied services to non-English speaking patrons simply be-
cause of their language.233 In a recent case in California, Latino pas-
sengers on a bus were threatened with expulsion for refusing to comply 
with the bus driver's demand that they stop speaking Spanish to each 
other. In addition, a judge in Texas ordered a mother to stop speaking 
Spanish to her child at home, for he deemed it was child abuse.234 
As these examples indicate, English-only laws encourage divisive-
ness rather than unification. The laws relay intolerance for people who 
are not fully fluent in English.235 Language is not what brings the 
United States together as a nation. Rather, it the values of personal 
liberty and freedom unifY Americans. 236 
VII. CONCLUSION 
Over two hundred years ago, the drafters of the Constitution did 
not see the wisdom of designating English as the official language of 
the nation, and in the early twentieth century, when immigrants from 
all over the world came to America speaking different languages, the 
U.S. government did not designate an officiallanguage.237 The United 
States has thrived and set itself ahead and apart from the rest of the 
world because of its diversity and willingness to embrace different 
cultures. 238 The diverse and multicultural character of our society is 
widely recognized as being among our greatest strengths. 239 The United 
23] Id. 
232 Pugh, supra note lO, at 3B. The memo, according to the article, stated: "Perhaps this is 
the first instance in which those with their pants up are going to get caught by those with their 
pants down." Id. 
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States has a responsibility to its citizenry and to the world to set the 
example as a peaceful, thriving, multicultural democracy.24o 
In today's increasingly global market, it would be the monolingual 
English-speakers who would be left behind, for job opportunities ex-
tend beyond the borders of the United States.241 The United States has 
passed the international trade agreements GATT and NAFTA, moving 
the country toward full participation in the global economy.242 English-
only laws would send the message to our trading partners that we do 
not value diverse language skills and are not willing to recognize other 
languages. The United States has been an example to the world of a 
democracy that is open to diversity, and English-only legislation would 
indicate that the welcoming of diversity is a trait of the past. 
240 Polina Kotylar Smith, Language in American Life, WASH. POST, Jan. 17, 1996, at A16. 
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